PUBLIC NOTICE

AGENDA
SPECIAL MEETING

LOCKHART CITY COUNCIL
TUESDAY, JANUARY 23, 2018
CLARK LIBRARY ANNEX-COUNCIL CHAMBERS

217 SOUTH MAIN STREET, 3 FLOOR
LOCKHART, TEXAS

6:30 P.M.

1. CALL TO ORDER
Mayor Lew White

2. INVOCATION AND PLEDGE OF ALLEGIANCE TO THE UNITED STATES AND
TEXAS FLAGS

3. DISCUSSION/ACTION ITEMS
A. Discussion and/or action after presentation regarding drainage, vehicular traffic,

and pedestrian safety improvements on East San Antonio Street between South
Main and South Commerce Streets.

B. Discussion and/or action regarding proposed agreement with Guadalupe-Blanco
River Authority (GBRA) for a long-term treated water supply.

4, ADJOURNMENT

If, during the course of the meeting, any discussion of any item on the agenda should be held in executive or closed session, the
City Council will convene in such executive or closed session, in accordance with the provisions of the Government Code, Title 5,
Subchapter D to consider one or more matters pursuant to the following:

Section 551.071. Private consultation with its attorney to seek advice about pending or contemplated litigation; andfor
settlement offer; (2) and/or a matter in which the duty of the attorney to the government body under the Texas Disciplinary Rules of
Professionat Conduct of the State of Texas clearly conflicts with this chapter.

Section 551.072. To deliberate the purchase, exchange, lease or value of real property if deliberation in an open meeting
would have a detrimental effect on the position of the governmental body in negotiations with a third person.

Section §51.073. To deliberate a negotiated contract for a prospective gift or donation to the state or the governmental
body if deliberation in an open meeting would have a detrimental effect on the position of the governmental body in negotiations
with a third person.

Section 551.074. To deliberate the appointment, employment, evaluation, reassignment, duties, discipline, or dismissal of
a public officer or employee; or to hear a compiaint or charge against an officer or employee.

Section 551.076. To deliberate the deployment, or specific occasions for implementation, of security personnel or devices.

Section 551.086. To deliberate vote or take final action on any competitive matters relating to public power utilities,

Section 551.087. To deliberate or discussion regarding commercial or financial information that the governmental body
has received from a business prospect that the govemmental body seeks to have locate, stay, or expand in or near the territory of

the governmental body and with which the governmental body is conducting economic development negotiations; or to deliberate
the offer of a financial or cther incentive to a business prospect.
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Section 551.088. To deliberate a test item or information related to a test item if the governmental body believes that the
test item may be included in a test the governmental body administers to individuals who seek to obtain or renew a license or
certificate that is necessary to engage in an activity.

After discussion of any matters in executive session, any final action or vote taken will be in public by the City Gouncil.

City Council shall have the right at anytime to seek legal advice in Executive Session from its Attorney on any
agenda item, whether posted for Executive Session or not.

| certify that the above notice of meeting was posted on the %Iletin board in the Municipal Building, 308
West San Antonio Street, Lockhart, Texas, on the _j A+ day of J Lrstdinf 2018 at

Y.28 p£m -1 further certify that the following News Media was properly notified of this
meeting as stated above: Lockhart Post-Reqister

:"h/lu_{_/ . J'Oh&':gbﬁj'\ Gie

Connie Constancio, TRMC
City Secretary

20f2
City Council — January 23, 2018





















“Gonzales Carrizo Water Supply Project” or “Project” means the project described in
Section 2.1 of this Agreement.

“Groundwater Lease Payments” means the payments for the right to produce 15,000
acre-feet of groundwater from land leased by GBRA in Gonzales and Caldwell counties, 3,000
acre-feet of which are for the Cusiomer-_siich lease payments shall be subject an annial CIP

increuse as reflected in the contract with land ovwners, (VR)

“Operation, Maintenance, and Administrative Expenses” means the reasonable,
necessary, and actual costs incurred by GBRA for the operation, maintenance, and
administration of the Praject, including without limitation:

(a) wages and salaries, employee benefits, chemicals, the purchase and carrying of
stores, materials, and supplies, power, supervisions, engineering, testing, auditing,
franchises, waste disposal charges and assessments, claims, insurance, contract operators
and all other items and expenses of a like or different nature reasonably required for the
efficient maintenance and operation of the Project and the performance of this
Agreement;

(b}  repairs and replacements of damaged, worn-out or obsolete parts or facilities of
the Project, and any relocations of pipelines, or replacements of wells;

(c) improvements and betterments to keep the Project in operation to render adequate
service to the Customer and other customers of the Project and to comply with the
requirements of any rule, regulations, or permit issued by any regulatory body having
jurisdiction; and

(d)  the reasonable and necessary costs of GBRA’s administration of the Project,
which shall be based upon a formula, to be set by the Board of Directors of GBRA in the
annual budget of GBRA, that fairly apportions GBRA’s administration costs.

“Permit” means Gonzales County Underground Water Conservation District’s Production
and Transportation Permit No. 01-13-01, as it may be amended from time to time.

“Point of Delivery” means the point or points at which GBRA will deliver to the
Customer the Annual Commitment, as ggreed by the Custumer which siil_be (1'R)generally

described in Exhibit A attached hereto and incorporated herein for all purposes.

ARTICLE II
GONZALES CARRIZO WATER SUPPLY PROJECT

2.1 Description of the Gonzales Carrizo Water Supply Project. The Gonzales Carrizo
Water Supply Project primarily consists of groundwater leases for the Carrizo Aquifer water in
Gonzales and Caldwell counties, facilities to pump, treat, and convey groundwater in and from
Gonzales and Caldwell counties, including but not limited to water treatment plant(s) and
associated facilities, and facilities to convey treated water through and to Gonzales, Guadalupe,
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Caldwell, Hays, and Comal counties. The Project may also include storage and blending
facilities, and other facilities necessary or desirable for the supply of treated water to GBRA
customers. The Project also includes all lands and interests in lands necessary and desirable for
the construction, operation, and maintenance of the Project facilities.

2.2 GBRA Responsibilities and Ownership.

(a) GBRA shall own the Project, including all of the facilities and interest in
the land comprising of the Project, and shall be responsible for the operation, maintenance,
design, permitting, financing, construction, expansions, extensions, and other medifications to
the Project to provide a long-term water supply on behalf of the Customer and other Project
participants. GBRA may co-own the Project with other water suppliers.

(b} GBRA will seek financing through the Texas Water Development Board
and issue Bonds to finance the Project. Thereafter, GBRA may issue Bonds in the future, at the
times and in the amounts determined by GBRA, to refinance the Project and to repair, extend and
improve the Project as deemed necessary by GBRA, provided, however, in no event shall GBRA
issue Bonds to refinance the Project which would extend the final maturity of any outstanding
Bonds (and which would result in the extension of the Termination Date of this Agreement
pursuant to Section 6.1(c) hereof) unless it receives the prior written consent of the Customer,
which shall not be unreasonably withheld, and all other customers that would be similarly
affected.

2.3 Contingency.

(a) Notwithstanding any other requirements in this Agreement, this
Agreement is contingent on GBRA obtaining financing for the acquisition and construction of
the Project.

(b) If, by July 1, 2018, GBRA and Alliance have not executed a contract for
the joint construction, operation, and co-ownership of facilities to treat and transport GBRA’s
and Alliance’s groundwater, the Parties may renegotiate the Customer’s participation in the
Project.

2.4 Customer Operational Meetings and Bond Consultation.

(a) At least once each quarter of the year, GBRA shall hold a meeting with
the Customer and all other customers of the Project to provide information to and obtain
information {rom the Customer regarding the operation and maintenance of the Project, the rates
and charges for the Project, water supply matters, District matters, and other matters related to
the Project. The Customer, by written notice to GBRA, may waive the meeting for any quarter
of the year.

{b) Before issuing any Bonds for the Project, GBRA shall consult with the
Customer regarding the need to issue Bonds, and the structure and terms of the Bonds. GBRA
shall consider any issues or concerns raised by the Customer, however, subject to the
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requirements of Section 2.2(b) and 4.1, GBRA shall have the sole authority to issue Bonds, and
to determine the structure, terms, and timing of the Bonds.

(c) Before the Notice of Rate Change provided hy Section 4.5, but no earlier
than sixty (60) days before such notice, GBRA will provide the Customer with a draft budget for
the next fiscal year. The Customer may provide comments on that draft budget, which GBRA
will consider in the development of the final budget,

2.5 Future Water Supply Projects, GBRA will notify the Customer of any
GBRA project to develop additional phases of the Mid-Basin Water Supply Project so that the
Customer has a reasonable opportunity to participate and purchase water from such project.

ARTICLE III
WATER QUANTITY AND DELIVERY

3.1 Quantity. GBRA shall sell to the Customer and the Customer shall purchase the
Annual Commitment per year. Payments for the Annual Commitment shall be made pursuant to
Section 5.1 of this Agreement and shall include the charges described in Article [V. GBRA will
deliver up to the Annual Commitment, less de minimis Josses associated with the transmission
and treatment of the water, to the Customer’s Point of Delivery. Notwithstanding the foregoing,
GBRA’s cbligation to deliver up to the Annual Commitment to the Customer is subject to any
restrictions and limitations in the Permit, and in any financing requirements associated with the
Project. On or before July 1 of each year, the Customer shall notify GBRA in writing the
amount of the Annual Commitment the Customer estimates it will need during the next Fiscal
Year. The purpose of the notification is to allow GBRA to prepare its operational budget for the
next Fiscal Year and effectively plan for the next Fiscal Year's water supply demands, however,
the estimate is not intended to obligate the Customer to take the estimated amount or to limit the
Customer to the estimated amount, nor is the Customer’s failure to communicate the estimate by
the deadline a breach of this Agreement. The Customer agrees to communicate with GBRA on a
regular basis to inform GBRA of the Customer’s water supply requirements from the Project.

3.2 Quality. GBRA shall deliver to the Point of Delivery water of a quality that meets
or exceeds the drinking water standards of the Texas Commission on Environmental Quality, or
its successor agency, or any other applicable regulatory agency for potable water and using a
disinfection method that makes the water suitable for blending with the Customer’s other water
supplies.

3.3 Source of Water. The water GBRA treats for delivery to the Customer under this
Agreement may be from any source or combination of sources that may be available to GBRA,
including, without limitation, groundwater, surface water from Canyon Reservoir under GBRA’s
Certificate of Adjudication 18-2074, run-of-river flows of the Guadalupe River or its tributaries
under existing, amended or new water rights, and water obtained from sources other than surface
waters of the Guadalupe River Basin.

3.4 Purpose of Use, Treated water delivered to the Customer under this Agreement
may only be used for municipal and industrial use. No water delivered to the Customer under
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this Agreement may be used outside the boundaries of the Authorized Area of Use without prior
written consent by GBRA, such consent shall not be unreasonably withheld. No water delivered
to the Customer under this Agreement may be used to irrigate any golf course, unless it is first
beneficially used for drinking water purposes.

3.5  Rate of Delivery. GBRA agrees to make the water available to the Customer
under this Agreement in the amounts required by the Customer up to a rate of delivery of water
which shall not exceed 1,860 gallons per minute at any instant in time. The Customer
acknowledges that delivery of water at such a rate constantly throughout a calendar year would

3.6 Measuring Equipment.

(a) Water Meter. GBRA shall furnish and install a meter or other equipment
and devices at the Point of Delivery to measure quantity of water delivered under this Agreement
(the "Water Meter™). The Water Meter shall remain the property of GBRA. GBRA shall operate
and maintain the Water Meter in good operating condition. GBRA shall provide the Customer
with written notice at least ten {10) days in advance of any replacement of the existing Water
Meter. The written notice will include a description of the new Water Meter that will be
installed.

(b) Meter Reading. The reading, calibration and adjustment of the meters
described in this Section 3.6 shall be done only by the employees or agents of GBRA. The
results of each reading of the Water Meter shall be recorded in a journal or other record book
maintained in GBRA’s office and representatives of the Customer may inspect the same at any
time during reasonable business hours,

(c) Meter Calibration. GBRA will calibrate the Water Meter at least
annually. GBRA shall give the Customer reasonable notice of the date and time when any such
calibration shall occur, and at the request of the Customer, conduct the calibration in the
presence of the Customer. Tn addition to the annual calibration, the Customer shall have the right
to request that GBRA calibrate the Water Meter not more than once in each year, in the presence
of a representative of the Customer. If, upon any test, the percentage of inaccuracy of any
metering equipment is found to be in excess of five percent (5%), the registration thereof shall be
corrected, and accounts adjusted, for a period extending back to the time when such inaccuracy
began, if such time is ascertainable; and if such time is not ascertainable, then for a period
extending back one-half (1/2) of the time elapsed since the last date of calibration, but in no
event further back than a period of six (6) months. [f, for any reason, the Water Meter is out of
service or out of repair so that the amount of water delivered cannot be ascertained or computed
from the reading thereof, the water delivered through the period Water Meter is out of service or
out of repair shall be estimated and agreed upon by the Parties hereto upon the basis of the best
data available. For such purpose, the best data available shall be deemed to be the registration of
any check meter or meters if same have been installed and are accurately registering. Otherwise,
the amount of water delivered during such period may be estimated (a) by correcting the error if
the percentage of the error is ascertainable by calibration tests or mathematical calcuiation, or (b)
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by estimating the quantity of water delivered by deliveries during the preceding period under
similar conditions when the Water Meter was registering accurately.

3.7  Title to and Responsibility for Water. Title to and responsibility for all water
made available by GBRA under this Agreement shall be in GBRA to the Point of Delivery, at
which point title shall pass to the Customer. The Customer and GBRA hereby agree to save and
hold each other harmless from all claims, demands, and causes of action which may be asserted
by anyone on account of the transportation, storage, delivery, processing and handling of such
water while title to and responsibility for the water remains in the other Party.

3.8 Reuse and Resale. The Customer agrees that, at all times during the term of this
Agreement, it shall not engage in, or seek regulatory approval to engage in, indirect reuse of
water delivered to the Customer under this Agreement, unless the Customer and GBRA
expressly agree to allow indirect reuse and preseribe the terms thereof in writing. As used in this
subsection, “indirect reuse” as used herein means the use for one or more beneficial purposes of
the water remaining after initial use at the time or after that water is discharged into a
watercourse, lake, or other body of state-owned water. The Customer shall not resell water
delivered to the Customer under this Agreement on a wholesale basis to any third party without
GBRA’s prior written consent, which shall not be unreasonably withheld. Notwithstanding the
foregoing, the Customer shall not execute any wholesale water supply contract that will
Jjeopardize the tax exempt status of the Bonds issued for this Project. Nothing in this Agreement
shall impair the Customer’s ability to directly reuse water delivered te the Customer under the
terms of this Agreement.

3.9 Cannection by GBRA; Respensibilities of Customer.

{a) Connection of the Customer’s water system to the Project at the Point of
Delivery shall be made by GBRA at the completion of the construction of the Project.
Connection shall be made in accordance with the plans, specifications, and requirements
prepared and adopted by GBRA and shall be accomplished by GBRA seiting the Water Meter
and physically tying it to the Customer’s water system at the Point of Delivery. GBRA will
own, operate, and maintain the connecting facilities at the Point of Delivery,

(5)] The Customer shall construct, maintain, and operate at its own cost and
expense, all facilities and equipment necessary to receive and take the treated water delivered
under this Agreement. Any facilities and equipment connecting to the Project must be
constructed with an air gap connection meeting GBRAs standard specifications.

3.10  Allocation of Water During Shortage. During conditions beyond GBRA’s
control when water cannot be supplied to meet the demands of all customers, the water to be
distributed shall be divided among all customers of the Project, pro rata, according to the amount
each may otherwise be entitled under their respective contracts with GBRA, subject to
reasonable conservation and drought management plans and requirements based on particular
purposes of use of the water, so that preference is given to no one and everyone suffers alike,

ARTICLE iV
RATES AND CHARGES
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4.1 Gonzales Carrizo Debt Service Charge

(a) The Gonzales Carrizo Debt Service Charge is the amount to be charged to
the Customer during each Fiscal Year equal to the portion of the total principal and interest
requirements on all outstanding Bonds due during such Fiscal Year, plus a coverage factor not to
exceed 10% of such portion, that is allocated to the Customer by GBRA 1in accordance with this
Section and to be paid pursuant to the provisions of all applicable bond resolutions. Such
allocation shall be based on the percentage equal to the Customer's Annual Commitment divided
by the annual commitment of afl customers that enter into an agreement with GBRA to receive
water from the Project (the “Customer’s Pro Rata Portion™) and taking into account preferences
the Customer elects to exercise with respect to the structure of the debt service for each series of
Bonds which differ from the structure of any other customer that enters into a similar agreement
with GBRA to receive water from the Project, if any. The Gonzales Carrizo Debt Service
Charge charged to the Customer, together with the similar charge that is charged to all other
customers that receive water from the Project (but excluding the not to exceed 10% coverage
amount charged to all customers), shall be sufficient to cover the annual debt service
requirements on the Bonds during each Fiscal Year. Following the delivery of a series of Bonds,
GBRA shall provide the Customer with a schedule showing the Gonzales Carrizo Debt Service
Charge for all outstanding Bonds to be paid by the Customer that will be applicable for each
Fiscal Year following the delivery of such series of Bonds. GBRA expects that such schedule
will not change unless additional Bonds are issued or additional funds are required to fund
deposits into a reserve account related to the Bonds (as described in Section 4.1(b) below), but
GBRA reserves the right to modify such schedule to correct any ambiguities or mistakes or
account for any other changes deemed necessary and appropriate.

(b) In the event it becomes necessary for GBRA to make deposits into an
operating or debt service reserve fund established pursuant to a resolution authorizing a series of
Bonds which will nat be funded with proceeds of a series of Bonds, GBRA shall promptly notify
the Customer of such event, and the Gonzales Carrizo Debt Service Charge charged to the
Customer shall thereafter be adjusted for each applicable Fiscal Year by an amount equat to the
Customer’s Pro Rata Portion of the additional amount required to be deposited into such
operating or debt service reserve fund.

4.2 Gonzales Carrizo Water Rate and Charge

{a) The Gonzales Carrizo Water Rate is the rate per acre-foot of treated water
determined by the Board of Directors of GBRA to then be in effect for the commitment of
capacity in the Project. Subject to Section 4.5, the GBRA Board of Directors may at any time
and from time to time change the Gonzales Carrizo Water Rate. The Gonzales Carrizo Water
Rate shall be sufficient to cover Groundwater Lease Payments, the District Fees, and the fixed
Operation, Maintenance, and Administrative Expenses of the Project, as those payments, fees,
and expenses are incurred.

(b)  The Gonzales Carrizo Water Charge is equal to the Gonzales Carrizo
Water Rate multiplied by the Annual Commitment,

4.3 Gongzales Carrizo Delivery Rate and Charge.
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(a) The Genzales Carrizo Delivery Rate is the rate per 1000 gallons of water
determined by the GBRA Board of Directors to then be in effect for the delivery of water
through the Project. Subject o Section 4.5, the GBRA Board of Directors at any time and from
time to time may change the Gonzales Carrizo Delivery Rate. The Gonzales Carrizo Delivery
Rate shall be sufficient to cover variable Operation, Maintenance, and Administrative Expenses
related to the delivery of water through the Project that are not otherwise included in the
Gonzales Carrize Water Rate or the Gonzales Carrizo Debt Service Charge.

(b)  The Gonzales Carrizo Delivery Charge per month shall be calculated by
multiplying the amount of Preject water, expressed in thousands of gallens, delivered in the
month to the Customer at the Point of Delivery as measured by the Water Meter by the then-
current Gonzales Carrizo Delivery Rate.

4.4 Commencement of Payments.

(a) The assessment of the Gonzales Carrizo Water Charge shall commence
the month that GBRA begins paying any Groundwater Lease Payments, District Fees, or any
Operation, Maintenance, and Administrative Expenses of the Project, whichever is earlier, on the
Project from funds other than Bond proceeds.

(b) The assessment of the Gonzales Carrizo Delivery Charge shall commence
the month that GBRA begins to supply water to the Customer through the Project.

4.5  Notice of Rate Change. If GBRA desires to adjust the Gonzales Carrizo Debt
Service Charge, the Gonzales Carrizo Water Rate, or the Gonzales Carrizo Delivery Charge, it
shall, at least sixty (60} days before the first day on which such adjustment is to become
effective, give written notice to the Customer; however, the failure to provide such notice shall
not invalidate the adjusted charge or rate.

ARTICLE VY
PAYMENT OF CHARGES

5.1 Billing and Payment. GBRA will render bills to the Customer once each month
for the payments required by this Agreement. GBRA will bill the Customer and the Customer
shall pay GBRA one-twelfth of the Gonzales Carrizo Debt Service Charge and the Gonzales
Carrizo Water Charge each month during the year. GBRA will bill the Customer and the
Customer shall pay the Gonzales Carrizo Delivery Charge each month during the year. Any
prepayments shall be shown on the bill as a credit. GBRA shall, unti! further notice, render such
bills on or before the 10th day of each month and such bills shall be due and payable at GBRA's
office indicated below by the 20th day of each menth or fifteen (15) days after such bill is
deposited into the United States mail. properly stamped, addressed and postmarked to the
Customer, whichever is later. GBRA may, however, by sixiy (60) days written notice, change
the monthly date by which it shall render bills, and all bills shall thereafter be due and payable
ten (10) days after such date or fifteen (15) days after such bill is deposited into the United States
mail, properly stamped, addressed and postmarked to the Customer, whichever is later. The
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Customer shall make all payments in such coin or currency of the United States of America as at
the time of payment shall be legal tender for the payment of public and private debts and shall
make payment to GBRA at its office in Seguin, Texas, or at such other place as GBRA may from
time to time designate by sixty (60) days written notice,

5.2 Source of Payments. The Parties agree and the Customer represents and covenants
that all moneys required to be paid by the Customer under this Agreement shall constitute
reasonable and necessary operating expenses of the Customer’s water utility system
(“Customer’s System”), as authorized by the Constitution and the laws of the State of Texas. All
payments required to be made by the Customer to GBRA under this Agreement shall be payable
from income of the Customer’s System. GBRA shall never have the right to demand payment
by the Customer of any obligations assumed by or imposed upon it under or by virtue of this
Agreement from funds raised or to be raised by taxation and the Customer’s obligaticn under this
Agreement shall never be construed to be a debt of the Custorner of such kind as to require it
under the Constitution and the laws of the State of Texas to levy and collect a tax to discharge
such obligation.

5.3  Payments Unconditional. The Customer recognizes that any debt instruments
relating to the Project, including the Bonds, will be payable from and secured by pledges of the
sums of money to be received by GBRA from the Customer under this Agreement and from
other customers under similar contracts. In order to make such debt instruments marketable at
the lowest available interest rate, it is to the mutual advantage of GBRA and the Customer that
the Customer’s obligation to make the payments required hereunder be, and the same is hereby,
made unconditional. So long as any part of such debt instruments are outstanding and unpaid, all
sums payable hereunder to GBRA shall be paid by the Customer without set-off, counterclaim,
abatement, suspension or diminution. So long as any part of such debt instruments are
outstanding and unpaid, the Customer shall have no right to terminate this Agreement or be
entitled to the abatement of any payment or any reduction thereof, and the obligations hereunder
of the Customer shall not be otherwise affected for any reason (including but not limited to the
inability of GBRA to deliver water under this Agreement), it being the intention of the Parties
that, so long as any portion of such debt instruments are outstanding and unpaid, all sums
required to be paid by the Customer to GBRA shalt continue to be payable in all events and the
obligations of the Customer hereunder shall continue unaffected, unless the requirement to pay
the same is reduced or terminated pursuant to an express provision of this Agreement. It is
specifically provided, however, that this Section shall not prevent the Customer from exercising
any rights refated to breach of this Agreement by GBRA.

5.4  Covenant to Maintain Sufficient Income. The Customer agrees to fix and
maintain rates and collect charges for the facilities and services provided by Customer’s System
as will be adequate to permit the Customer to make prompt payment of all expenses of operating
and maintaining the Customer’s System, including payments under this Agreement, and to make
prompt payment of the interest on and principal of any debt instruments of the Customer
payable, in whole or in part, from the revenues of the Customer’s System. The Customer further
agrees to comply with all of the provisions of the ordinances, resolutions, orders or indentures
authorizing its debt instruments which are payable, in whoale or in part, from the revenues of the
Customer’s System.
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provision of this Agreement. No officer or agent of GBRA is authorized to waive or modify any
provision of this Agreement. No modifications to or recession of this Agreement may be made
except by a written document signed by all Parties® authorized representatives.

7.12  Force Majeure. If for any reason of force majeure, either Party is rendered
unable, wholly or in part, to carry out its obligations under this Agreement, then that Party shall
give notice of the reasons in writing to the other Party within a reasonable time after the
occurrence of the force majeure event. The obligation of the Party giving the notice, so far as it
is affected by the force majeure, shall be suspended during the continuance of the inability then
claimed, but for no longer period, but only so long as the Party giving notice uses its best efforts
to mitigate the impact and remedy the condition which constitutes the force majeure. The term
*force majeure™ as used in this Agreement shall mean acts of God, strikes, lockouts, or other
industrial disturbances, acts of public enemy, order or actions of any kind of government of the
United States or the State of Texas, or any civil or military authority, insurrection, riots,
epidemics, landslides, lighting, earthquakes, fires, hurricanes, storms, floods, washouts,
droughts, arrests, restraints of government and people, civil disturbances, explosions, breakage or
accident to dams, machinery, pipelines, canals, or other structures, partial or entire failure of
water supply including pollution (accidental or intentional), and any other cause not reasonably
within the control of GBRA or the Customer.

7.13  Captions. The sections and captions contained herein are for convenience and
reference only and are not intended to define, extend or limit any provisicn of this Agreement.

7.14  Necessary Documents and Actions. Each Party agrees to execute and deliver all
such other and further instruments and undertake such actions as are or may become necessary or
convenient to effectuate the purposes and intent of this Agreement. In particular, and without
limiting the broader meaning of the preceding sentence, the Customer agrees to timely provide
GBRA with all records, financial and operating information of the Customer reasonably
requested by GBRA in connection with the issuance of Bonds to be provided to rating agencies,
municipal bond insurance companies, potential purchasers of the Bonds (including the Texas
Water Development Board), or other third parties.

7.15  Applicable Law and Venue. This Agreement shall be construed and enforced in
accordance with the laws of the State of Texas. The obligations contained within this Agreement
are performable in Hays County, Caldwell County, Comal County or Guadalupe County, Texas.
Any action in law or equity brought to enforce or interpret any provision of this Agreement shall
be brought in a court of competent jurisdiction with venue in Hays County, Caldwell County,
Comal County or Guadalupe County, Texas.

7.16  Negotiation by Counsel. The Parties acknowledge that each Party and its counsel
have reviewed and revised this Agreement, and agree that the normal rule of construction to the
effect that any ambiguities are to be resolved against the drafting Party shall not be employed in
the interpretation of this Agreement or any amendments or exhibits hereto.

7.17  Counterparts and Electronic Transmissions. This Agreement may be executed in
one or more counterparts, each of which shall for all purposes be deemed to be an original and
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GUADALUPE-BLANCO RIVER AUTHORITY

By:

Kevin Patteson, General Manager

Date:

ATTEST:
STATE OF TEXAS §

§
COUNTY OF GUADALUPE §

BEFORE ME, the undersigned, a Notary Public in and for said State, on this day
personally appeared Kevin Patteson, General Manager and CEQ of the GUADALUPE-
BLANCO RIVER AUTHORITY, known to me to be the persons whose name is subscribed to
the foregoing instrument and acknowledged to me that the same was the act of the
GUADALUPE-BLANCO RIVER AUTHORITY, a conservation district and political
subdivision, and that he executed the same as the act of such entity for the purposes and
consideration therein expressed, and in the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the day of
,20

Notary Public
The State of Texas

Notary Seal
&
L.D. No.
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CITY OF LOCKHART

By:

Lew White, Mayor

Date:

STATE OF TEXAS §

§

COUNTY OF CALDWELL §
BEFORE ME, the undersigned, a Notary Public in and for said State, on this day
personally appeared Lew White, Mayor of CITY OF LOCKHART, known to me to be the
persons whose name is subscribed to the foregoing instrument and acknowledged to me that the

same was the act of the CITY OF LOCKHART, a municipal corporation, and that he executed

the same as the act of such entity for the purposes and consideration therein expressed, and in the
capacity therein stated..

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the day of
, 20

Notary Public
The State of Texas

Notary Seal
&
[.[D. No.
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Vance Rodgers

From: Alvin Schuerg <aschuerg@gbra.org>

Sent; Friday, January 19, 2018 11:41 AM

To: Vance Rodgers

Cc: Darrell Nichols; Tom Bohl; ERogers@bickerstaff.com; Kevin Patteson; Jonathan Stinson
Subject: RE: Draft with changes

Attachments; Gonzales Carrizo Treated Water Supply Contract Lockhart redlined 1-18-2018.docx;

Gonzales Carrizo Treated Water Supply Contract Lockhart CLEAN 1-18-2018.docx

Vance, attached is a "Red Line" as well as a "Clean" copy of the latest draft water supply agreement. In addition to some
of the comments that you, Darrell and | have exchanged over the {ast two weeks, | have included a couple more
comments below. Most of these relate to some of the changes in the latest draft that were made in response to the
City's guestions/comments.

1. Page 3, Groundwater Lease Payments definition - This change was in response to several comments from the
City about the need to lease 42,000 surface acres of land to produce 15,000 acre-feet of water. GBRA is assuming that
within these questions, the City has a concern that the Project is unnecessarily incurring added costs for the extra
acreage. Therefore, GBRA made the change you see as a way of conveying that the Groundwater Lease Payments are
not based upon the amount of surface acres leased, instead those payments are based entirely upon the Groundwater
District Permit {15,000 AFY) and annual water production pursuant to that Permit. While the number of acres leased
does not bear on Lease Payments, GBRA is however quick to add that having the larger footprint should make it easier
to expand the project in the future, IF the Customers desire an expansion and the Groundwater District increases their
current cap on pumping permits from the Carrizo Aquifer.

2. Page 4, Section 2.2(b} - This change was made to clarify that GBRA cannot refinance Bonds with later maturity
dates than the original Project bonds without Customer approval. This change was prompted by a concern that if 30 -
40 years into the future, if a Customer desired to let their water supply agreement expire, GBRA should not be able to
automatically extend that contract by refinancing debt with long payoff terms unless the Customer consent to such
extension,

3. Page 4 - 5, Section 2.4 - This section was added in response to a question from the City about the lack of equity
in the Project. GBRA added this new section to demonstrate that despite equity in the Project, GBRA envisions a close
working relationship with the City. This new Section has three main components (1) an operational group of GBRA and
City representatives will meet quarterly related to Project operations, costs, charges, and Groundwater District matters,
(2) GBRA shali consult with the City prior to issuing any debt, and (3) GBRA wilt provide draft budgets to the City for
review and input approximately 60 days prior to any anticipated rate changes.

4, Page 5, Section 2.5 - This section was added in response to a question from the City about the ability to secure
additional water from the Project in the future, particularly since GBRA was already leasing a large footprint of acreage.
In this change, GBRA tried to clarify what our intent is on every project and operation of GBRA. In this case, if additional
water is needed by the City or if the Groundwater District increases their pumping limits, GBRA might be in a position to
expand the Groundwater Project and the City would certainly have an opportunity to avail itself of this added capacity.

S. Page 6, Section 3.6(a) - Change requested by the City. Said change should verify all costs, up to and including the
meter, are Project costs that will be financed with Project bonds.
6. Page 7, Section 3.8 - This change (last sentence) was added to make it clear that any direct reuse of water that

may have emanated from the Project is totally within the discretion of the City. The other change within this Section
was made to convey that GBRA does anticipate that the City might want to resale some Project water to third parties.
While GBRA does not intend to be an obstacle to those opportunities, GBRA needs to have at least some input in that
process to avoid the sale of water to third parties and the associated contract creating problems with the IRS on the
project bonds.

7. Page 12, Section 6.1 - This change was in response to the City asking about Project equity. While Project equity
is held by GBRA, this change was to convey that the Parties intend for the Project to supply water to the City for a very
long time through the "perpetual” renewal of the Agreement.
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-----Qriginal Message-----

From: Vance Rodgers [mailto:vrodgers@tockhart-tx.org]
Sent: Friday, January 19, 2018 11:27 AM

To: Alvin Schuerg

Subject: Draft with changes

Any idea when it will be coming?

Thanks
Vance
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